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L Basis of the report 



1. With regard to the elements of the international {q)plication:* 
I I tlie international application as originally filed 

[XI the description: 

pages 1-n 



, as originally filed 

, filed with the demand 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



6-16 



, as originally filed 

, as amended (together with any statement under Article 19 

, filed with the demand 



1-5 



filed with the letter of 07 September 2004 (07.09.2004) 



the drawings: 

pages 

pages 

pages 



1/3-3/3 



, as originally filed 
, filed with the demand 



filed with the letter of 



I I the sequence listing part of the description: 

pages ^ 

pages 

pages 



, as originally filed 

filed with the demand 



filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
tiie mtemational application was filed, unless otherwise indicated under this item. 

These elements were available or fiimished to this Authority in the following language . which is 

I I the language of a translation furnished for tiie purposes of international search (under Rule 23.1(b)). 
I I the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminaiy examination was carried out on the basis of the sequence listing: 

I I contained in the international application in written form. 

I I filed together with the international application in computer readable form. 

I I furnished subsequently to tiiis Authority in written form. 

I I furnished subsequently to this Authority in computer readable fornL 

I I The statement that the subsequently furnished written sequence listing does not go b^^ond the disclosure in the 

international application as filed has been furnished. 
I I The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 

I I The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos. 

I I the drawings, sheets/fig 



□ This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been Jurnisfwd to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70 J6 
and 70.17). 

**Any replacement sheet containing such ameruiments must be referred to under item 1 and annexed to this report. 
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V. 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. 


Statement 








Novelty (N) 


Claims 

Claims 1 / 3 / 


\rirG 

XmLi9 

Q_1 1 1 ftarx 
y— XX, XO NO 




Inventive fstep (\S\ Claims 


YES 






Claims 2, 4-8, 


12, 14-16 NO 




TnHiistrifll applicability OA^ Claims 


All YES 






Claims 


NO 


2. 


Citations and explanations 






Reference is made to the following documents: 




Dl: 


US-B-6 424 694 






D2: 


US-A-6 118 842 






1. 


The subject matter of claim 1 lacks novelty (PCT Article 
33(2)). The reasons for this are as follows: 

Document Dl discloses a bite block (10) that can be used to 
ensure correct positioning of a patient during the taking 
of an X-ray with panoramic X-ray equipment (see abstract 






and figure 1) , 








(a) with a holder (11) that can be directionally fixed 






relative to the X-ray apparatus, 








(b) and with an arm (13) that can be 


pivoted towards the 






holder and has a bite element (14) on which the patient 






bites; also with means, namely scales, for recording the 






pivot angle between the arm and 


the holder, which is 






correlated to the angle of inclination of the occlusal 






plane, said means being mounted 


in a part of the bite 






block that is radiation-free when an X-ray is being 






taken (see in particular column 


3, lines 7 to 18; column 






4, lines 58 to 61; column 5, lines 45 to 47; and figures 






5, 5a, 7, 8, 8a and 8b) • 








The following points are noted: 
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The abstract in Dl explicitly states that the bite block can 
be used with panoramic X-ray equipment. The description in Dl 
explicitly states (column 5, lines 45 to 47) that scales 
("indicia 100") are provided for all possible adjustment 
positions; in other words, this includes the adjustment 
position of the pivot angle between the arm and the holder, 
which is correlated to the angle of inclination of the 
occlusal plane, as shown in figures 8, 8a and 8b. Figure 7 
clearly shows that panoramic X-rays can be taken of the upper 
part of the head (for example) without the bite block 10 or 
any scales on it being in the X-ray path. 

Thus all the features of claim 1 are known from Dl. 

2. Dependent claims 2 to 16 do not contain any features that 

meet the POT requirements in respect of novelty and 
inventive step when combined with the features of any of 
the back-referenced claims (POT Article 33(2) and (3)). 
The reasons for this are as follows: 

2 . 1 Claims 2 and 4 to 6 : 

The device described in document D2 includes automatic 
positioning means (see in particular column 7, line 53 to 
column 8, line 6; column 12, lines 42 to 45; and column 16, 
lines 2 6 to 31) , the incorporation of which in a device as 
known from Dl is considered obvious. The automatic 
positioning means necessarily require the presence of the 
features specified in claims 2, 4 and 5. The additional 
features specified in claim 6 are design details which 
cannot be regarded as inventive. 

2.2 The additional features specified in claims 3 and 7 to 16 
either are known from Dl (claims 3, 9 to 11 and 13) or are 
standard measures or design features (claims 7, 8, 12 and 
14 to 16) which cannot be regarded as establishing an 
inventive step on account of the lack of a surprising or 
unexpected effect. 
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